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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave 
the European Union, the process for which has now formally begun following the Prime 
Minister’s triggering of Article 50 on 29 March 2017.   

The updates will provide information on the UK Government’s approach to leaving the EU 
including the domestic legislation necessary to ensure a smooth transition in terms of the UK 
statute book, along with details of the Scottish Government and the other Devolved 
Administrations’ positions. The updates will also provide information on developments within the 
EU with regard to the UK’s departure. Finally the update will provide information on the key 
issues likely to be at play during the negotiations and in developing the UK’s future relationship 
with the European Union. 

As was clear during the referendum campaign and since the decision to leave the EU was 
taken, there is an abundance of information and analysis available, and this SPICe paper will 
try to cover the key issues by drawing on that information and analysis.  

This week’s update focuses on speeches by the Prime Minister and other UK Government 
Ministers on the future relationship between the UK and the EU after Brexit, as well as a speech 
on Brexit by the Leader of the Opposition.   
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Over the last two weeks, three UK Government Ministers have made speeches 
covering Brexit.  The Foreign Secretary, the Prime Minister and the Secretary of State 
for Exiting the EU have all spoken about the UK after Brexit.   

The Foreign Secretary’s speech 

On 14 February, the Foreign Secretary Boris Johnson delivered his speech entitled 
Uniting for a Great Brexit.  The Foreign Secretary began his speech by highlighting 
what he thought were three areas of concern felt by people about Brexit, these related 
to strategic, spiritual and economic matters. He then set out how the speech would 
address these issues: 

“I want to show you today that Brexit need not be nationalist but can be 
internationalist; not an economic threat but a considerable opportunity; not un-British 
but a manifestation of this country’s historic national genius.” 

In the section of his speech on the role of the UK in the world, the Foreign Secretary 
referred to EU regulations and suggested they were a special type of law: 

“To understand why EU regulation is not always suited to the economic needs of the 
UK, it is vital to understand that EU law is a special type of law, unlike anything else 
on earth. It is not just about business convenience. It is expressly teleological. It is 
there to achieve a political goal. 

The aim is to create an overarching European state as the basis for a new sense of 
European political identity. British politicians, Labour and Tory, have always found 
that ambition very difficult. It is hard to make it cohere with our particular traditions of 
independent parliamentary and legal systems that go back centuries. 

And in spite of many sheep-like coughs of protest from the UK, the process of 
integration has deepened, and the corpus of EU law has grown ever vaster and more 
intricate, and ever more powers and competences were handed to EU institutions, 
culminating in the Treaty of Lisbon. 

We now have arrangements of such complexity and obscurity that I ask even my 
most diehard of remainer friends if they can explain their Spitzenkandidaten process 
– which has genuinely delighted the MEPs in Strasbourg but has mystified us in the 
UK; or the exact relationship between the EU’s Charter of Fundamental Rights, 
justiciable in Luxembourg, and the European Convention on Human Rights whose 
court sits in Strasbourg. Starter for ten: how many people in this room actually know 
the answer to those questions – I think very few. I think the answer to the second 
one is unknowable. How many know the name of their Euro-MPs?” 

 

 

https://www.gov.uk/government/speeches/foreign-secretary-speech-uniting-for-a-great-brexit
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On the economics of Brexit, the Foreign Secretary said that leaving the EU would 
provide “economic freedoms”.  Firstly, on the issue of migration he revisited a line from 
the EU referendum about taking back control: 

“We will be able to take back control of our borders – not because I am hostile to 
immigrants or immigration. Far from it. We need talented people to come and make 
their lives in this country – doctors, scientists, the coders and programmers who are 
so crucial to Britain’s booming tech economy. 

It was my proudest boast as Mayor of London that we had 400,000 French men and 
women in the British capital – high-earning and high-spending types – while only 
about 20,000 UK nationals went the other way and were living in Paris. And we must 
stay that way, we must remain a magnet for ambition and drive. 

But we also need to ask ourselves some hard questions about the impact of 20 years 
of uncontrolled immigration by low-skilled, low-wage workers – and what many see 
as the consequent suppression of wages and failure to invest properly in the skills of 
indigenous young people. 

We do not want to haul up the drawbridge; and we certainly don’t want to minimise 
the wonderful contribution they have made and certainly don’t want to deter the 
international students who make such a vital contribution to our HE economy, with 
155,000 Chinese students alone. 

But we want to exercise control; and if we are going to move from a low-wage, low-
productivity economy to a high-wage, high productivity economy – as we must – then 
Brexit gives us back at least one of the levers we need.” 

On continued membership of the Single Market, the Foreign Secretary said this would 
in effect mean the UK could not take control of its own laws, And, he added that the 
economic benefits of membership of the Single Market and Customs Union are “nothing 
like as conspicuous or irrefutable as is sometimes claimed”. 

The Prime Minister’s speech in Munich 

Following Boris Johnson’s speech, the Prime Minister spoke at the Munich Security 
Conference on 17 February.  As would be expected at such a conference, the Prime 
Minister’s speech focussed on internal and external security issues after Brexit. 

The Prime Minister set out the value of UK investment in security and stressed a desire 
for continued cooperation with EU allies after Brexit. 

“And we invest in global security knowing this is how we best protect our people at 
home and abroad. 

That is why we are the second largest defence spender in NATO, and the only EU 
member to spend 2 per cent of our GDP on defence as well as 0.7 per cent of our 
Gross National Income on international development. And it is why we will continue 
to meet these commitments. 

https://www.gov.uk/government/speeches/pm-speech-at-munich-security-conference-17-february-2018
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It is why we have created a highly developed set of security and defence 
relationships: with the US and Five Eyes partners, with the Gulf and increasingly with 
Asian partners too. 

We have invested in critical capabilities - including our nuclear deterrent, our two 
new aircraft carriers, our world class special forces and intelligence agencies. 

We are a leading contributor to international missions from fighting Daesh in Iraq and 
Syria to peacekeeping in South Sudan and Cyprus, and NATO missions in Eastern 
Europe. 

And within Europe we are working ever more closely with our European partners, 
bringing the influence and impact that comes from our full range of global 
relationships. 

And we want to continue this co-operation as we leave the European Union.” 

The Prime Minister also said that continued cooperation on security matters was vital 
post Brexit: 

“Changing the structures by which we work together should not mean we lose sight 
of our common aim – the protection of our people and the advance of our common 
interests across the world. 

So as we leave the EU and forge a new path for ourselves in the world, the UK is just 
as committed to Europe’s security in the future as we have been in the past. 

Europe’s security is our security. And that is why I have said – and I say again today 
- that the United Kingdom is unconditionally committed to maintaining it. 

The challenge for all of us today is finding the way to work together, through a deep 
and special partnership between the UK and the EU, to retain the co-operation that 
we have built and go further in meeting the evolving threats we face together.” 

On how internal European security can be secured, the Prime Minister suggested the 
UK would look to continue to cooperate in justice and home affairs issues as it currently 
does as an EU member state.  This means continuing to participate in: 

 The European Arrest Warrant  
 Co-operation between law enforcement agencies means the UK is one of the 

biggest contributors of data, information and expertise to Europol. 
 Through the Schengen Information System II, the UK is contributing to the 

sharing of real-time data on wanted criminals, missing persons and suspected 
terrorists. 

 Processing passenger data, enabling the identification and tracking of criminals, 
victims of trafficking and those individuals vulnerable to radicalisation. 

The Prime Minister recognised that to allow continued UK participation in these 
programmes will require “real political will on both sides” as there is no existing security 
agreement between the EU and a third country that captures the full depth and breadth 
of the existing relationship. 
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To make this continued cooperation happen, the Prime Minister said she has proposed 
a new Treaty between the EU and the UK: 

“That is why I have proposed a new Treaty to underpin our future internal security 
relationship. 

The Treaty must preserve our operational capabilities. But it must also fulfil three 
further requirements. 

It must be respectful of the sovereignty of both the UK and the EU’s legal orders. So, 
for example, when participating in EU agencies the UK will respect the remit of the 
European Court of Justice. 

And a principled but pragmatic solution to close legal co-operation will be needed to 
respect our unique status as a third country with our own sovereign legal order. 

As I have said before, we will need to agree a strong and appropriate form of 
independent dispute resolution across all the areas of our future partnership in which 
both sides can have the necessary confidence. 

We must also recognise the importance of comprehensive and robust data protection 
arrangements.” 

On external security, the Prime Minister said she thought it was important that the UK 
Government reinvigorates the transatlantic partnership.  On the continued relationship 
with the EU after Brexit, the Prime Minister said: 

“The United Kingdom is not only unwavering in its commitment to this partnership, 
we see reinvigorating it as a fundamental part of our global role as we leave the 
European Union. 

As a Permanent Member of the United Nations Security Council, as a leading 
contributor to NATO and as America’s closest partner, we have never defined our 
global outlook primarily through our membership of the European Union or by a 
collective European foreign policy. 

So upon leaving the EU, it is right that the UK will pursue an independent foreign 
policy. 

But around the world, the interests that we will seek to project and defend will 
continue to be rooted in our shared values.” 

The Prime Minister set out ways in which the UK and EU could continue to work closely 
on foreign policy interests: 

“We need a partnership that respects both the decision-making autonomy of the 
European Union and the sovereignty of the United Kingdom. 

This is fully achievable. The EU’s common foreign policy is distinct within the EU 
Treaties and our foreign policies will keep evolving. So, there is no reason why we 
should not agree distinct arrangements for our foreign and defence policy 
cooperation in the time-limited implementation period, as the Commission has 
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proposed. This would mean that key aspects of our future partnership in this area 
would already be effective from 2019. 

We shouldn’t wait where we don’t need to. In turn, if the EU and its remaining 
Member States believe that the best means to increase the contribution Europe 
makes to our collective security is through deeper integration, then the UK will look to 
work with you. And help you to do so in a way which strengthens NATO and our 
wider alliances too, as EU leaders have repeatedly made clear. 

The partnership that we need to create is therefore one which offers the UK and the 
EU the means and choice to combine our efforts to the greatest effect - where this is 
in our shared interest.” 

The Prime Minister said this cooperative approach could be delivered in the following 
ways: 

 At a diplomatic level, we should have the means to consult each other regularly 
on the global challenges we face, and coordinate how we use the levers we hold 
where our interests align. 

 It is clearly in our shared interests to be able to continue to coordinate and 
deliver operationally on the ground. 

 It will also be in our interests to continue working together on developing the 
capabilities – in defence, cyber and space - to meet future threats. 

 The UK wants to agree a future relationship with the European Defence Fund 
and the European Defence Agency, so that jointly we can research and develop 
the best future capability that Europe can muster. 

The Secretary of State for Exiting the EU’s speech in Vienna 

On 20 February, the Secretary of State for Exiting the EU, David Davis delivered a 
speech in Vienna.  In the speech entitled Foundations of the Future Economic 
Partnership, the Secretary of State set out the UK Government’s thinking on the future 
relationship between the UK and the EU after Brexit.   

David Davis began by outlining two principles which he said would underpin the UK 
post Brexit: 

 The first is Britain’s determination to lead a race to the top in global standards. 
 The second is the principle of fair competition, which underpins the best 

elements of the European economy, and which we must work hard to spread. 

On global standards, the Secretary of State said that all countries should be engaged in 
a race to the top and the aim should be world standards, he added: 

“Sustainable growth has to be supported by regulatory environments which deliver 
for consumers, passengers and wider society — without creating a crushing 
administrative burden for business. 

So we are striving to set the global agenda for effective regulatory frameworks that 
keep consumers and passengers safe.” 

https://www.gov.uk/government/news/david-davis-foundations-of-the-future-economic-partnership-speech
https://www.gov.uk/government/news/david-davis-foundations-of-the-future-economic-partnership-speech
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The Secretary of State set out the UK’s role in ensuring high global standards, for 
instance pointing out that “eight out of ten of the most used and implemented standards 
worldwide, ranging from product quality to environmental management, originated in 
the UK”. 

The Secretary of State then sought dispel the belief that Brexit would lead to a decline 
in standards: 

“Now, I know that for one reason or another there are some people who have sought 
to question that these are really our intentions. 

They fear that Brexit could lead to an Anglo-Saxon race to the bottom. 

With Britain plunged into a Mad Max style world borrowed from dystopian fiction. 

These fears about a race to the bottom are based on nothing, not our history, not our 
intentions, nor our national interest. 

Frankly, the competitive challenge we in the UK and the European Union will face 
from the rest of the world — where 90 percent of growth in markets will come from — 
will not be met by a reduction in standards. 

We will never be cheaper than China, or have more resources than Brazil. 

This challenge can only be met by an increase in quality, an increase in service 
levels, an increase in intellectual content. 

So while I profoundly disagree with those who spread these fears — it does remind 
us all that we should provide reassurance.” 

David Davis then went on to discuss future trade between the EU and the UK saying 
that the UK Government wanted to see as little disruption as possible after Brexit: 

“The future trade talks will be a negotiation like no other. 

We start from a position of total alignment, with unprecedented experience in 
working with one another’s regulators and institutions. 

The agreement we strike will not be about how to build convergence, but what we do 
when one of us chooses to make changes to our rules. 

Neither side should put up unnecessary barriers during this process. 

Take a car produced here in Austria to be exported to the United Kingdom. 

Currently, that vehicle only has to undergo one series of approvals, in one country, to 
show that it meets the required regulatory standards. 

And those approvals are accepted across the European Union. 

That’s exactly the sort of arrangement we want to see maintained even after we 
leave the European Union.” 
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The EU already has mutual recognition agreements in place, for instance with 
Switzerland, Canada and South Korea.  Although they are not comprehensive, the 
Secretary of State said they covered “a huge array of products — toys, automotives, 
electronics, medical devices — and many many more.” 

If the UK and EU are to trade successfully together after Brexit, the Secretary of State 
suggested it will require a fair competition, he said this should be underpinned by three 
principles: 

 First, fair competition means that it cannot be right that a company situated in the 
European Union would be able to be heavily subsidised by the state but still 
have unfettered access to the United Kingdom market. And vice versa. 

 Second, fairness means protecting consumers against anti-competitive 
behaviour.  The United Kingdom will continue to be a leading advocate of open 
investment flows after we leave the European Union.  But it cannot mean that an 
European Union company could merge with a United Kingdom company and 
significantly reduce consumer choice. 

 And third, fairness means operating with a degree of mutual respect.  Respect in 
our desire to reach a deal that recognises the distinct legal order of each side.  
And in our determination to carry out the sovereign decision of the British people. 

On 26 February, the Leader of the Opposition, Jeremy Corbyn set out Labour’s 
approach to Brexit in more detail.  

The Labour leader began by stating that Labour respected the result of the referendum 
and he set out Labour’s priorities for Brexit 

“Our priority is to get the best deal for people’s jobs, living standards and the 
economy. We reject any race to the bottom in workers’ rights, environmental 
safeguards, consumer protections or food safety standards. 

And we’ve pushed the government to act to guarantee the rights of EU citizens living 
here and of UK citizens who have made their homes elsewhere in Europe; to ensure 
a transition period on the existing terms; to minimise disruption and avoid an 
economic cliff edge; to avoid any return to a hard border in Northern Ireland; and to 
guarantee Parliament a meaningful vote on the final deal.” 

Jeremy Corbyn also said that whatever is negotiated in relation to Brexit “must put 
people’s jobs and living standards first” and that the Brexit process “must not leave our 
people and country worse off”. 

Leading from this, the Labour Leader said his party supported a close relationship with 
the EU both during the transition period and then following that in the form of a 
Customs Union: 

“Every country, whether it’s Turkey, Switzerland, or Norway that is geographically 
close to the EU, without being an EU member state has some sort of close 
relationship to the EU. Some more advantageous than others. 

https://labour.org.uk/press/jeremy-corbyn-full-speech-britain-brexit/
https://labour.org.uk/press/jeremy-corbyn-full-speech-britain-brexit/


Culture, Tourism, Europe and External Relations Committee ǀ SPICe: Brexit update paper 
 

And Britain will need a bespoke, negotiated relationship of its own. 

During the transition period, Labour would seek to remain in a customs union with 
the EU and within the single market. That means we would abide by the existing 
rules of both… 

…We have long argued that a customs union is a viable option for the final deal. So 
Labour would seek to negotiate a new comprehensive UK-EU customs union to 
ensure that there are no tariffs with Europe and to help avoid any need for a hard 
border in Northern Ireland.” 

Jeremy Corbyn’s speech did not make clear what would be included in the Customs 
Union agreement Labour would seek, for example, it is not clear if agriculture would be 
included (a crucial sector for Northern Ireland).  In addition, customs unions do not 
include provisions for services. 

By agreeing a Customs Union with the EU, the UK would be tied in to the obligations of 
the EU’s future bilateral trade deals.  The Labour Leader suggested that for the 
Customs Union relationship to work, the UK would have to have a say in future trade 
deals: 

“But we are also clear that the option of a new UK customs union with the EU would 
need to ensure the UK has a say in future trade deals. 

A new customs arrangement would depend on Britain being able to negotiate 
agreement of new trade deals in our national interest. 

Labour would not countenance a deal that left Britain as a passive recipient of rules 
decided elsewhere by others. That would mean ending up as mere rule takers.” 

Jeremy Corbyn also outlined Labour’s commitment to remaining aligned to the EU’s 
agencies and to participating in EU funding programmes: 

“It makes no sense for the UK to abandon EU agencies and tariff-free trading rules 
that have served us well, supporting our industrial sectors, protecting workers and 
consumers and safeguarding the environment. 

If that means negotiating to support individual EU agencies, rather than paying more 
to duplicate those agencies here then that should be an option, not something ruled 
out because of phoney jingoistic posturing. 

So we will want to remain a part of agencies like Euratom, regulating nuclear 
materials in energy and health sectors and programmes like Erasmus that give 
students opportunities to study across Europe, because they serve our interests.” 

The Labour Leader said his party would negotiate a strong relationship with the Single 
Market but suggested that the future relationship with the EU couldn’t be allowed to get 
in the way of delivering his party’s manifesto: 

“That new relationship would need to ensure we can deliver our ambitious economic 
programme, take the essential steps to intervene, upgrade and transform our 
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economy and build an economy for the 21st century that works for the many, not the 
few.” 

Specifically, Jeremy Corbyn highlighted a requirement for exemptions from EU rules in 
relation to privatisation and public service competition directives; state aid and 
procurement rules and the posted workers directive. 

The Labour Leader also said that devolved powers which are repatriated to the UK after 
Brexit should “go directly to the relevant devolved body after Brexit, so that power is 
closer to the people”. 

On 21 February, the UK Government published a Draft Text For Discussion: 
Implementation Period which sets out the United Kingdom’s approach to the legal text 
of the implementation period to be provided for in the Withdrawal Agreement. 

This paper from the UK follows publication of Transitional Arrangements in the 
Withdrawal Agreement which was published by the European Commission on 7 
February.  The Commission publication set out the legal text based on the EU’s position 
as set out on 29 January in the negotiating directives relating to the transitional period.  
The EU’s negotiating directives set out a number of key principles: 

 The transition period will cover the whole of the EU acquisi, and any changes to 
the acquis during the transition period will apply to the UK. 

 The UK will no longer participate in the institutions and the decision-making of 
the EU, though, exceptionally on a case-by-case basis, the UK could be invited 
to attend appropriate meetings, but without voting rights. 

 The UK will continue to participate in the customs union and the single market 
(with all four freedoms) during the transition. 

 All existing EU regulatory, budgetary, supervisory, judiciary and enforcement 
instruments and structures will also apply, including the competence of the Court 
of Justice of the European Union. 

 The proposed end date for the transition period in the negotiating directives is 31 
December 2020. 

The UK Government’s response, published on 21 February set out a number of 
proposed amendments to the European Commission’s paper of 7 February 2018.  The 
UK Government’s summary of the changes states that: 

“The UK believes this document demonstrates that there is broad alignment between 
the UK and EU positions, with only a small number of areas requiring discussion. 
This reflects the desire of both parties to provide certainty as swiftly as possible to 
individuals and businesses in the UK and across the EU about the arrangements that 
will apply from the point of the UK’s withdrawal. 

                                            
i The EU’s ‘acquis’ is the body of common rights and obligations that are binding on all EU countries, as 
EU Members. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/682894/Draft_Text_for_Discussion_-_Implementation_Period__1_.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/682894/Draft_Text_for_Discussion_-_Implementation_Period__1_.pdf
https://ec.europa.eu/commission/sites/beta-political/files/transition.pdf
https://ec.europa.eu/commission/sites/beta-political/files/transition.pdf
http://www.consilium.europa.eu/media/32504/xt21004-ad01re02en18.pdf
http://eur-lex.europa.eu/summary/chapter/internal_market.html?root_default=SUM_1_CODED%3D24
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The majority of changes proposed by the UK are technical amendments to provide 
further detail and clarity or to present the same information in a simpler form.” 

On governance of the Withdrawal Agreement, the UK Government paper stated: 

“The UK agrees with the EU that a Joint Committee should be established to 
supervise the Withdrawal Agreement. The Joint Committee should have specific 
functions in relation to the implementation period, including resolving any issues 
which might arise concerning the proper functioning of the Agreement, having regard 
to the duty of mutual good faith which should apply between the UK and the EU, for 
example, in relation to acts of Union law adopted during the implementation period. 
Arrangements will need to protect the rights and interests of both parties. The UK 
has proposed text here as this did not form part of the Commission’s text.” 

In terms of specific changes, the UK Government suggested that the proposed end 
date for the transition period should be “determined simply by how long it will take to 
prepare and implement the new processes and new systems that will underpin the 
future partnership”.  The UK Government does acknowledge this period of time is likely 
to be around two years.   

SPICe has recently published a blog on negotiating the transition period.   

On 8 February, the UK Government published a technical note on international 
agreements during the implementation period in which it proposed that during the 
transition period, international agreements which the UK is party to as a result of its EU 
membership (including trade agreements) should continue to apply. 

The UK Government proposes that these third country agreements which apply to 
the UK in its capacity as an EU Member State (as referred to at paragraph 15 of 
the EU’s negotiating directives of 29 January) should continue to apply to the UK 
in the same way for the duration of the implementation period. In other words, the 
UK would continue to be bound by the rights and obligations flowing from the 
agreements for this period. 

The UK Government's technical note suggests this approach during the transition 
period is appropriate due to the "unique and time-limited nature of the implementation 
period" and will ensure continuity of effect during the transition. 

The UK Government cites Article 31 of the  Vienna Convention on the Law of Treaties  
(VCLT) as providing the legal grounds for permitting continued UK participation in the 
EU's trade agreements during transition. According to the UK Government, Article 31 of 
the VCLT:  

“...provides that a treaty is to be interpreted in its context, which can include a 
subsequent agreement between the parties regarding its interpretation or 
application.” 

https://spice-spotlight.scot/2018/01/30/brexit-negotiating-a-transition/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/680366/Technical_Note_-_International_Agreements_in_the_Implementation_Period_-_CLEAN.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/680366/Technical_Note_-_International_Agreements_in_the_Implementation_Period_-_CLEAN.pdf
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The joint-report agreed between the EU and the UK in December set the basis for the 
Article 50 Withdrawal Agreement and focussed on citizens’ rights, the financial 
settlement and the island of Ireland.  With the political agreement in place, attention 
then turned to turning it into a legal agreement.   

It is expected the EU will publish a legal form of the text later this week [possibly 
Wednesday].  Ahead of publication, attention has focussed on how the commitments in 
relation to the Northern Ireland/Ireland border can be delivered.   

Dr Katy Hayward and Professor David Phinnemore from Queen’s University Belfast 
have published The Northern Ireland/Ireland Border, Regulatory Alignment and Brexit: 
Principles and options in light of the UK-EU Joint Report of 8 December 2017 which 
examines the options for delivering the principles agreed in the Joint Report. 

On the same issue, Tom Connelly, RTE’s Europe Editor has written about Brexit and 
the Border: The Great Reckoning? 

On 22 February, the Joint Ministerial Committee on European Negotiations met in 
London.  Although no meeting agenda was published, the Scottish Government’s 
Minister for UK Negotiations on Scotland’s Place in Europe wrote to the Parliament’s 
Culture, Tourism, Europe and External Relations Committee to outline what he hoped 
to discuss at the meeting: 

“I am unable to provide a detailed agenda for this meeting but I do expect to use this 
opportunity to formally discuss progress in the EU-UK negotiations, UK frameworks 
and the EU (Withdrawal) Bill.” 

Following the meeting, the Scottish Government published a news release which 
included comments from Michael Russell MSP.  The news release stated: 

“There is an urgent need for clarity to protect jobs and living standards with just 
months to go before a Brexit deal has to be signed, Minister for UK Negotiations on 
Scotland's Place in Europe Michael Russell has said. 

Following the latest meeting of the Joint Ministerial Committee on European Union 
Negotiations, Mr Russell said the Scottish Government had put forward proposals 
that would both limit the economic damage of Brexit and protect devolution. 

Mr Russell also said there was a lack of certainty from the UK Government on the 
transition period, the future EU / UK relationship and how Brexit would affect 
devolution.” 

A useful summary of the role of the Joint Ministerial Committee system has been 
produced by the Institute for Government. 

http://www.qub.ac.uk/brexit/Brexitfilestore/Filetoupload,796726,en.pdf
http://www.qub.ac.uk/brexit/Brexitfilestore/Filetoupload,796726,en.pdf
https://www.rte.ie/news/brexit/2018/0224/943212-brexit-and-the-border-the-great-reckoning/
https://www.rte.ie/news/brexit/2018/0224/943212-brexit-and-the-border-the-great-reckoning/
http://www.parliament.scot/S5_European/General%20Documents/CTEER_2018.02.19_JMC(EN).pdf
http://www.parliament.scot/S5_European/General%20Documents/CTEER_2018.02.19_JMC(EN).pdf
https://www.instituteforgovernment.org.uk/explainers/brexit-devolution-joint-ministerial-committee
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On 26 February, the Minister for the Cabinet Office, David Lidington delivered a speech 
in Broughton in Wales with the title United at home, stronger abroad.  In his speech, the 
Minister set out how as a result of Brexit “preserving and strengthening that union of the 
United Kingdom matters more than ever”. 

In the speech, the Minister set out the UK Government commitment to devolution, he 
said: 

“And in the United Kingdom we know that there is no contradiction between being an 
ardent Welsh or Scottish patriot and being a committed supporter of the Union. If I 
needed any reminder of that truth, it was when the Secretary of State for Scotland 
was gloating to me about the rugby result on Saturday. 

Looking back to the last century, I think - being honest - that my party was too slow 
to recognise that the increasing calls for devolution and decentralisation represented 
a genuine shift in public mood. 

But I think if you look at our record in government in the last eight years 
demonstrates that we have got the message. 

The two Scotland Acts, in 2012 and 2016, have made Holyrood one of the most 
powerful parliaments of its kind in the world.” 

The Minister also stressed the Government’s commitment to the Union and then set out 
why with Brexit, common UK frameworks will be required.  This section of the speech is 
reproduced in full below: 

“How do we allow greater control across England, Scotland, Wales, and Northern 
Ireland over the things that affect them separately - while preserving the things that 
affect us all collectively as we return powers from Brussels to the United Kingdom. 

How do we ensure that a new wave of devolution delivers for the people of Scotland, 
Wales, England and Northern Ireland - but at the same time protects the essence of 
our union? 

For a start, we have all - the UK government and the devolved governments together 
- agreed that we will need to have frameworks that break down which powers should 
sit where once they have returned from Brussels. 

And that is a sensible and constructive approach - because these powers are not all 
the same. 

Some are very obviously for the devolved governments and parliaments to exercise, 
and don’t need any involvement on a UK-wide basis. 

For example, the devolved governments are best placed to manage the safety and 
quality of the water they drink, as well as looking after and caring for their natural 
environment. 

https://www.gov.uk/government/speeches/united-at-home-stronger-abroad
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At the same time, there are other powers that are yes for the devolved governments 
to shape according to their own needs or ambitions and where they don’t need 
legislation to underpin how what they do relates to the other nations of the UK, but 
where it would still be in everybody’s interests to agree a looser form of cooperation - 
such as Memoranda of Understanding - between the devolved and UK governments. 

For instance, we will need to continue to work together on important domestic policy 
areas, for example by ensuring that a vital organ donated by someone in one part of 
the UK can be used to treat a patient in another part of the United Kingdom. 

Now those powers should rightly be devolved, not centralised - and that is the offer 
we have put forward on the table. 

But on the other hand, some powers are clearly related to the UK as a whole and will 
need to continue to apply in the same way across all four nations in order to protect 
consumers and businesses who buy and sell across the UK, in all parts of what we 
might call the United Kingdom’s common market. That market is one of the 
fundamental expressions of the constitutional integrity that underpins our existence 
as a union. 

The Government will protect that vital common market of the UK. And by retaining 
UK frameworks where necessary we will retain our ability not only to act in the 
national interest when we need to, but to do so with a unity of purpose that places 
the prosperity and security of all of our citizens, no matter where they’re from or 
where they were born, to the fore. 

For example, at present EU law means that our farmers and other food producers 
only need to comply with one set of package labelling and hygiene rules. 

Four different sets of rules in different parts of the UK would only make it more 
difficult and more expensive for a cheesemaker in Monmouthshire to sell to 
customers in Bristol or for a cattle farmer in Aberdeenshire to sell their beef in 
Berwick-upon-Tweed. 

Now these are everyday issues affecting how people live their life – they are issues 
that people in the UK expect us to get on and agree in the clear interests of families 
and businesses in every part of England, Scotland, Wales and Northern Ireland alike. 

So that is exactly what the UK government stands ready, waiting and willing to do. 

They are the steps that will ensure the United Kingdom’s market continues to work 
as it always has done: 

 to ensure that the factory in Paisley can continue to sell freely to Preston; 
 that the family firm in Swansea can continue to buy supplies from Swindon; 
 and customers in Londonderry can still place their order in Leeds, without any 

extra red tape or expense. 

And I want to say one thing further. The Prime Minister has been clear throughout 
the negotiations with the European Union that we want to preserve the standards 
that protect employment and workers’ rights, to deliver consumer protection, and 
safeguard the environment. 
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And that means keeping these high standards across the whole of the United 
Kingdom, and for our part as the United Kingdom government, we are committed to 
working in partnership with the devolved governments to ensure those standards are 
universal in all four parts of our country.” 

The Minister then talked about how the disagreement over clause 11 of the European 
Union (Withdrawal) Bill can be resolved.  As currently drafted, clause 11 of the 
Withdrawal Bill proposes amending the devolution legislation to remove the 
requirement that Acts of the Scottish Parliament are compatible with EU law and 
replace it with a requirement of compatibility with 'retained EU law'.  This means that at 
the point of leaving the EU, competences repatriated from Brussels will revert to the UK 
Parliament.  The Bill also proposes that once an agreement has been reached within 
the UK on the need for common frameworks, exceptions could be made to the 
reservation on EU retained law which may be prescribed by Order in Council.   

The Scottish and Welsh Governments have indicated their dissatisfaction at the UK 
Government’s proposed approach and have said they will recommend withholding 
legislative consent for the Withdrawal Bill unless clause 11 is amended.   

In his speech, David Lidington said the UK Government’s position on Clause 11 had 
developed: 

“So our proposal is to amend the Bill before Parliament to make clear that while 
frameworks are being agreed, the presumption would now be that powers returning 
from the EU should sit at a devolved level. 

Westminster would only be involved where, to protect the UK common market or to 
meet our international obligations, we needed a pause – I stress pause - to give the 
governments time to design and put in place a UK-wide framework. 

As I have said before, we expect to be able to secure agreement with the devolved 
governments about what frameworks should - or should not - apply to each power. 

And where powers do need to be returned to a UK-wide framework, we will maintain 
the ability for the UK Parliament to legislate to do so. 

Just as the current provisions within the EU Withdrawal Bill on releasing powers to 
devolved governments are intended to be by consensus and agreement with the 
devolved governments themselves, so we should expect this new, inverted power to 
operate in the same way - by consensus and by agreement. 

Nor would this proposed arrangement prevent the devolved governments from doing 
anything that is already within their competence. 

At the same time, our proposal offers an important protection too. It would ensure 
that, if there were not to be an agreement - and not having an agreement on a 
framework would put at risk the smooth and orderly exit that we all need - the UK 
Parliament could protect the essential interests of businesses and consumers in 
every part of the Kingdom.” 

Both the Scottish and Welsh Governments issued responses to the Cabinet Office 
Minister’s speech.   
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For the Scottish Government, Michael Russell said: 

“We have always said we are not opposed to UK-wide arrangements on issues such 
as food labelling where they are in Scotland’s interests – but the fundamental point of 
principle is that any changes to the powers of the Scottish Parliament, permanent or 
temporary, can only be made with the agreement of Holyrood.  And it is only 
because Westminster wants to take control of devolved powers that there is any 
debate on this issue at all.” 

The Welsh First Minister, Carwyn Jones said: 

“I welcome the commitment of the UK government to continue to work with us on 
their EU withdrawal bill. However, as currently drafted, the bill allows the UK 
government to take control of devolved policy areas, such as farming and fishing, 
once the UK has left the EU. This is an unacceptable attack on devolution in both 
Wales and Scotland. 

We now need further progress that goes beyond warm words and I hope the ‘very 
big changes’ promised in the speech equate to sensible amendments to the bill 
which respect devolution. We will continue to work with the UK and Scottish 
governments to that end.” 
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